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The Guelph Novitiate Inquiry. 


Tue REpPorT OF THE RoyAL CoMMISSION. 
(From the St. John “New Freemen.”) 


HE last chapter on the subject of the raid at 

the Jesuit Novitiate at Guelph in June, 1918,” 
says the Toronto Saturday Night, “has, it is hoped, been 
written. Hon. C. S. Mewburn and Hon. Charles Doherty 
have been exonerated of the charge that in behaving 
like gentlemen they were guilty of impropriety; the ‘dis- 
crimination’ charged in connection with the Novitiate, 
is shown to have consisted in the fact that this was 
the only theological institution subjected to the indignity 
of raid; the action of the chief censor in endeavoring 
to, as far as possible, put the lid on the bad feeling 
that the publication of such an incident would certainly 
cause is rightly commended. In short, thosé who forced 
the appointment of a Government commission to venti- 
late this unfortunate affair are hoist with their own 
petard. 

“And now let us for a moment reckon what the desire 
of two or three professional Protestants to advertise 
themselves has cost the country. It has wasted a good 
many thousand dollars at a time when the need of econ- 
omy is imperative; but this is a small consideration in 
, comparison with the ill-feeling that has been generated 
by the whole affair. The ordinary religionist, who is 
always looking for a place in the limelight through 
agitation, is at all times a menace to public order and 
neighborly feeling; but the professional Protestant is 
probably the worst enemy of our civilization’ He has 
been properly put where he belongs by Mr. Justice 
Middleton, and it is to be hoped that he and others like 
nim will profit by the lesson.” 

Privy Council of Canada.——Certified Copy of a Report 
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of the Committee of the Privy Council, approved by 
His Excellency the Governor General on the 14th 
August, 1919. 

The Committee of the Privy Council have had before 
them a report, dated 17th July, 1919, from the Minister 
of the Interior, submitting, with reference to the debate 
in the House of Commons on the 7th April, 1919, upon 
motion of Sir Sam Hughes for the appointment of a 
select Committee of the House to inquire into the matter 
of the Guelph Novitiate, that in that debate he stated, 
as Acting Minister of Justice, he proposed to recom- 
mend the appointment of a Royal Commission to inquire 
into the facts concerning certain charges made by the 
Reverend Kennedy H. Palmer, of Guelph, and anything 
additional in the way of a specific charge of impropriety 
affecting the same matter that might be included in the 
address of Sir Sam Hughes upon said motion. The 
charges made by Mr. Palmer are as follows: 


1. The Department of Justice at Ottawa interfered with 
the Military Board at Guelph in their efforts to obtain in- 
formation as to the status of the inmates of the Guelph 
Novitiate. (2) That in doing so the Department extended 
special privileges to an institution which should have been 
treated like any other institution. (3) That the Honorable 
C. J. Doherty interfered with Captain A. C. Macauley on 
the night of June 7th while he, Capt. Macauley, was carry- 
ing out the instructions of his superior officers. (4) That 
the Department of Justice, through its Minister, prevented 
the placing in military service of young men of military 
age residing in the institution. (5) That the press censorship 
instigated by a Minister of the Crown intensified the feel- 
ing that special protection was being given to the institu- 
tion at Guelph. 

I hereby state that the above charges are made by me in 
good faith, believing them to be true and fully borne out 
by evidence which can be produced. 


It will be observed that certain of these charges do 
not allege that the acts mentioned or referred to therein 
were wrongfully done or were in themselves improper, 
and it is only upon the assumption that Mr. Palmer 
intended to allege that said acts were either wrongfully 
done or were improper in themselves that the Minister 
makes the recommendation hereinafter set forth. 
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Sm Sam’s RAMBLINGS. 


So far as the Minister is able to perceive, the only 
additional matter in the way of a specific charge in the 
address of Sir Sam Hughes is to be found in certain 
enumerated. statements enunciated by him numbered 1, 
2, 5, 7, 8, 9, 11 and 12, appearing at pages 1271-1272 
of unrevised Hansard. Said enumerated statements are 
as follows: 


1. That the Government improperly failed to make the 
occupants of the Novitiate register for medical examination 
or for service under the M. S. A., and the Government also 
failed to punish those harboring defaulters in the Novitiate. 
(2) A member of the Government (Mr. Guthrie) informed a 
member of the Ministerial Association that “Doherfy says 
they are all right and — are to be left alone.” This is 
improper interference. (5) The Justice Department im- 
properly communicated with Macauley. (7) After midnight 
the. Militia Department communicated with Macauley and 
improperly ordered him to retire from the Novitiate. (8) The 
Justice Department improperly ordered the press censorship. 
(9) The Minister of Militia apologized to the Principal of the 
Novitiate, and indirectly censured Macauley when the order 
should have been to the Principal to observe the law. (11) 
Godson-Godson visited London and it is claimed improperly 
and surreptitiously had certain letters removed from the 
military files there. (12) Macauley was improperly removed 
to Winnipeg by the Militia Department. 


In view of the foregoing, the Minister recommends 
that the Honorable Mr. Justice W. E. Middleton, a Judge 
of the Supreme Court of Ontario, and the Honorable 
Mr. Justice Joseph A. Chisholm, a Judge of the Supreme 
Court of Nova Scotia, be appointed Commissioners 
under Part I of the Inquiries Act, R. S. C. 1906, Chapter 
104, to inquire into and report the facts bearing upon 
the allegations contained in said charges and enumerated 
statements in so far as they involve allegations of impro- 
priety or misconduct on the part of the Minister of 
Justice, the Department of Justice, the Minister of 
Militia, and to submit with their report the evidence 
to be taken in the case for the information of Your 
Excellency in Council; and, moreover, that said Com- 
mission to have and exercise all the powers specified 
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in and by section 11 of the said Act as enacted by 
Chapter 28 of the Statutes of Canada, 1912. 

The Committee concur in the foregoing recommenda- 
tion, and submit the same for approval. 

R. L. Boupreau, 
Clerk of the Privy Council. 

To His Excellency the Duke of Devonshire, K-G, 
C.G.M.G., G.C.V.O., P.C., etc., etc., Governor General 
of the Dominion of Canada: 
. May It Please Your Excellency: We, the undersigned 
Commissioners, appointed by Royal Commission, under 
the Great Seal of the Dominion of Canada, pursuant to 
a report of the Committee of the Privy Council approved 
on the 14th day of August, 1919, to inquire into the 
facts concerning certain charges made by the Reverend 
Kennedy H. Palmer, of Guelph, and certain additional 
matters referred to in an address by the Hon. Sir Sam 
Hughes, M.P., which are fully set out in the said Order- 
in-Council (which charges are hereinafter specifically 
dealt with), in so far as such charges involve allega- 
tions of impropriety or misconduct on the part of the 
Minister of Justice, the Department of Justice, the 
Minister of Militia and Defense, or the Department of 
Militia and Defense, report that, having taken upon our- 
selves the burden of the said Commission, sittings were 
holden in the City of Ottawa on the 25th day of August, 
and the 8th, 9th, 10th, 11th and 12th days of September, 
1919, where we were attended by Sir Sam Hughes in 
person and by counsel for the Reverend Kennedy H. 
Palmer, and by counsel for the Minister of Justice and 
the Department of Justice, the Minister of Militia and 
Defense, and by counsel for the Society of Jesus and 
St. Stanislaus’ Novitiate, Guelph, whereupon, and upon 
hearing the evidence adduced, and what was alleged by 
Sir Sam Hughes, and by counsel aforesaid and after 
weighing and considering said matters beg to submit the 
following report: 

THE Report 1n DETAIL. 

Under the provisions of the Military Service Act, 1917, 
section 2, subsection (1) 

Every male British subject within one of the classes de- 
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scribed in Section 3 of this Act . . . shall be liable to be 
called out as hereinafter provided on active service with the 
Canadian Expeditionary Force for the defense of Canada 
unless (a) he comes within the exceptions set out in the 
schedule. . . . The schedule to the Act excepts from its 
operation. (6) Clergy including members of any recognized 
Order of an exclusively religious character and ministers of 
religious denominations existing in Canada at the date of 
the passing of this Act. 

Much that took place giving rise to the matters in- 
vestigated before us arose from the failure of those con- 
cerned to rightly understand the full effect of this statute. 
It clearly excepts from the operation of the Act not only 
ministers of religious denominations but also members 
of any recognized Order of an “exclusively religious 
character” existing in Canada at the date of the passing 
of the Act. 

This provision of the statute was not intended to ex- 
- from the operation of the Act theological students 
either Protestant or Catholic. This was so held by the 
Central Appeal Judge on test cases taken before him. 
If a theological student was a member of any recognized 
Order of an exclusively religious character he was then 
excepted from the Act, not by reason of the fact that he 
was a theological student, but by reason of his member- . 
ship in the Order in question. A number of Catholic 
theological students were members of Religious Orders 
and so were not liable for service under the Act. Many 
other Catholic theological students were not members of 
such Orders and were, therefore, liable for service, and 
did not claim to be excepted from the Act by this pro- 
vision. This misunderstanding of the situation is mani- 
fest for example, in the letter from the District Mili- 
tary representative, at London, of 28th November, 1917, 
in which, in referring to this institution he says: 

There are thirty-nine students in the Novitiate Jesuit Class. 
The Rector claims that these men cannot be classed amongst 


those required to report for service or claim exemption and 
has declined to do so. 

There is a very strong feeling in Guelph that these men 
not being ordained ministers do not come within the clauses 
of the act exempting them from service and that they should 
be required. to comply with its provisions. . 


The same misunderstanding was found in a letter 















































8 THE GUELPH NOVITIATE INQUIRY 









from the Military Representative to the Rector of the 
Novitiate bearing date 30th November, 1917, in which 
he says: 


I understand from communications I have had with your 
Rector and with your counsel, Mr. Kerwin, that you are of 
the opinion that Novitiate members are exempt under the 
wording of the Act, but according to what I am told such 
wording only applies to the ordained clergy of all denomina- 
tions and it is not intended to apply to those who are not 
ordained, but who are students such as I understand you 
have in the Novitiate. 


- The position of the members of the Jesuit Order 
residing in the Novitiate was placed before Hon. Mr. 
Guthrie, who is the member for South Wellington which 
includes the City of Guelph, and on October 29th, 1917, 
he telegraphed the Minister of Justice as follows: 

At Jesuit Novitiate school in Guelph there are some 

. thirty or forty members of the Order including ordained 
priests, lay-brothers, and novices. My understanding was 
that all these were excepted under Military Service Act, and 
do not require to present themselves for examination or 
apply for exemption. Military Representative here states 
that instructions have been received from London that all 
students at College must apply for examination and after- 
wards claim exemption. Please wire me definitely upon 
this point and if necessary send definite instructions to Lon- 
don Military Headquarters to cover this case. 

In response to this, on the following day the Honorable 
the Minister of Justice telegraphed the Honorable Mr. 
Guthrie: 

Your wire yesterday. Members of recognized Religious 
Orders are under section two and the schedule to Military 
Act excluded from its operation; they therefore not bound 
to make application for exemption. The fact that such 
members of a Religious Order may: be also a student. does 
not affect his exclusion from the operation of the Act in his 
quality of member of the Order. Am asking that the military 
authorities be communicated with. _ nm 

This opinion of the Minister of Justice was communi- 
cated to the solicitor and to the Rector of the Novitiate, 
and also to the Military Representative, and, according 
to the evidence of the Honorable Mr. Guthrie, which-we 
accept, also to the Reverend Kennedy H. Palmer. 


Tue REctTor’s PRUDENCE. . . 
Early in November, immediately after what the Rector 
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thought was a final settlement of the controversy, he 
issued to each member of the Order resident in the No- 
vitiate in Guelph a certificate either that the member 
was “a member of the Roman Catholic clergy of Canada,” 
and “also a fully recognized member of the exclusively 
Religious Order known as the Society of Jesus,” or that 
he was “a fully recognized member of the exclusively 
Religious Order known as the Society of Jesus and re- 
sides at St. Stanislaus’ Novitiate, Guelph,” and instructed 
that these certificates be kept in the residence, and that 
no member of the Order should leave the residence with- 
out taking his certificate with him. Of the fact that 
these certificates were issued about this date we enter- 
tain no doubt. 

Matters remained in this situation until the end of 
May, 1918. On the 30th May the Provost Marshal 
wired to the Assistant Provost Marshal at London, 
Major Hirsch: 

Please ascertain immediately from the Registrar why 
students at St. Jerome’s College, Kitchener, and the Novitiate 
at Guelph have not been called. Have there been any com- 
munications received by Registrar regarding this matter? 
If so, send copies. Handle with discretion. Decode at 
Headquarters. 

On the following day, May 31st, 1918, the Honorable 
the Minister of Militia having been informed by the 
Honorable Mr. Guthrie that it was rumored that two 
men named Newman and Craig were improperly har- 
bored at the Novitiate made a memorandum of instruc- 
tions to one of his subordinates, Captain Tyndale, read- 
ing as follows: 

I am informed through a very reliable source that there 
are several men at the Jesuit College, Guelph, particularly 
men by the name of Newman and Craig, who are escaping 
military service. Steps should be taken to get after these 
men. There is also another very glaring case, and that is 
James Alexander, son of A, W. Alexander, Guelph. Can you 
have these cases followed up?- Probably the Provost Mar- 
shal would help you. S.C. M. 

Captain Tyndale sent this memorandum over to the 
office of the Provost Marshal marking it “P. M. “For 
‘you please.’” This memorandum reached the hands of 
Captain Burrows, Staff Captain, Canadian Military Police 
Corps attached to the Provost Marshal’s office. It was 
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his duty to write a letter of instructions based upon the 
memorandum, but instead of doing so he forwarded ‘a 
copy of the memorandum to the. Assistant Provost Mar- 
shal (Major Hirsch) at London. This was done on the 
5th June, 1918, his letter reading as follows: 

“Novitiate Guelph, Ont. Herewith copy of a 
memorandum re marginally noted institution from the 
Minister of Militia this date. Might every effort be 
made, therefore, to have this place cleaned out at your © 
earliest convenience.” 

The original of this letter was lost, and so not pro- 
duced before us. The stenographer’s notes show that 
the expression used by Captain Burrows was “Cleaned 
up” and not “Cleaned out.” From the copy of the letter 
upon the file it would appear that it was erroneously 
transcribed, and forwarded using the expression “Cleaned 
out.” 

The copy of the memorandum sent with this letter 
consisted of the first paragraph only. This arose from 
the fact that the case of Alexander had been dealt with. 
As appears by a contemporaneous letter Alexander was 
at Pettawawa Camp, and on the strength of the 64th 
Battery. The instructions issued by Captain Burrows 
to the Assistant Provost Marshal at London embodied 
in the last paragraph of his letter were entirely un- 
authorized by the Minister of Militia or the Provost 
Marshal. 

} SuBLIME STUPIDITY. 


Major Hirsch had in the meantime replied to the tele- 
gram of the 30th May on June Ist stating: “The Public 
Representative is now sending questionnaires to these 
institutions and I am personally going to visit them and 
procure nominal rolls of the inmates.” 

Major Hirsch (who was not in London in October 
and November, 1917, and apparently did not know of 
what had then taken place), on receipt of Captain Bur- 
row’s letter endorsing the extract from the Minister’s 
memorandum on 7th June, issued instructions to Captain 
Macauley, Deputy Assistant Provost Marshal as follows: , 


Novitiate Guelph, Ont.: Herewith copy of a memora dum 
re marginally noted institution from the Minister of Mi itia 
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this date. Might every effort be made, therefore, to have 
this place cleaned out at your earliest comvemience. 

You are hereby instructed to proceed to Guelph and visit 
the Bedford Farm, and make a thorough investigation as to 
the young men who are alleged to be residing in that place 
with a view to evading the Military Service Act. 

You will take with you for this purpose Inspector Minard, 
of the C. M. P. C. Civil Branch and a sufficient number o 
men to enable you to put a — over all exits and outline 
to prevent escape of any of the inmates before your in- 
vestigation is complete. 

In case of meeting with any unforeseen difficulties or com- 
plications you will immediately get into communication with 
me. Please exercise the greatest tact and discretion in 
handling this matter. 


Tue Morg Hitt Grown To a Mountain. 

_It is to be noted that as a result of Captain Burrow’s 
instructions and these instructions, the desire of the 
Minister that the cases of Newman and Craig, who were 
supposed to be evading military service, should be in- 
vestigated, is thus, by the action of subordinates, ex- 
panded into an investigation of all the young men resid- 
ing in the Novitiate. 

ursuant to these instructions Captain Macauley 
and Inspector Minard with constables, the party num- 
bering eleven in all, went to Guelph and arrived at the 
Novitiate at 9.30 p. m. (daylight-saving time) after most 
of the inmates had retired for the night. Guards were 
placed at the doors and constables “outlined,” and Cap- 
tain Macauley and Inspector Minard and some of the 
police entered the college, and Captain Macauley de- 
manded that ‘all inmates of the establishment should be 
at once paraded before him. 

By the Order-in-Council P. C. 1013, it is provided 
that on or after the Ist June, 1918, any male person 
who apparently may be, or is reasonably suspected to 
be within the classes liable for military service by whom, 
or on whose behalf it is claimed that he is exempt from 
service, shall carry a certificate upon his person or in 
or upon the building or premises in which he is, showing 
that he is not liable for service, the certificate required 
in the case of clergy or members of any recognized 
Religious Order being signed by an office-holder com- 
petent to certify to his membership. The Order-in- 
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Council further provides ‘that any person not having a 
certificate shall “prima facie be presumed to be a person 
at the time liable for military service and to be a deserter 
or absentee without leave,” and he may be taken into 
military custody, and held until the fact be established 
to the satisfaction of a competent authority that he is 
not liable for military service. No arrests were made 
by the military authorities in this district under this 
Order-in-Council until after the date in question. 


ENFORCING THE Law Not THE MOTIVE. 


It is now suggested that the raid made by Captain 
Macauley was justified because of the failure of the 
inmates of the institution to produce the certificates 
required by the Privy Council order. There is no sug- 
gestion in the report made by Captain Macauley that 
the occurrences on the night in question were justified 
by the requirements of P. C. 1013, and we are satisfied 
that the intention of the visit was not to call for the 
production of the certificates required by this order, 
but for the purpose of asserting the liability of the 
young men at the Novitiate who were not clergymen, 
and who were of military age, to perform service. That 
this was the real object is evident from the report of 
Captain Macauley in which he states: 

I am firmly convinced that the majority of these men are 
defaulters under the Act, and in support of my belief I sub- 
mit for your consideration the following information I 
gleaned from the Rector himself. [He then set out these 
matters and adds:] In view of this information I contend 
that these people do not come within the meaning of para- 
graph 6, schedule of exemptions. . . . Should my inter- 
pretation of this paragraph be wrong I beg to draw your 
attention to the fact that all young men of military age 
could. avail themselves of the opportunities thus presented 
by institutions of this kind, for the express purpose of evad- 
ing military service. 

Upon the arrival of Captain Macauley at the insti- 
tute those in authority including the Reverend Father 
Bourque, the Rector, demanded the production of his 
written authority to enter the building. Macauley re- 
fused to produce his instructions, although he says he 
had them with him, and although Inspector Minard 
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produced and read in his hearing the terms of P. C. 
1013, under which he was only entitled to enter the 
building “if generally or specially authorized in writing 
by the officer &c., &c.,” and “upon reasonable demand 
for admission and upon producing his authority in-writ- 
ing aforesaid.” 

Captain Macauley now seeks to justify his course in 
this respect by the statement that the demand for the 
production of his written authority came from the Rev- 
erend Father Hingston, and not from Father Bourque, 
but we find upon the evidence that the demand was 
made by Father Bourque as well as by Father Hingston 
who was acting as spokesman for Father Bourque, and 
in his presence. Father Hingston, who had preceded 
Father Bourque as Rector of the Novitiate, had been 
overseas, and on his return was staying temporarily at 
the Novitiate, had been asked by Father Bourque to 
deal. with these military men owing to his greater 
familiarity with military matters. 

There is some conflict of evidence as to what took 
place thereafter, but this conflict is mainly as to imma- 
terial matters. Captain. Macauley sets’ forth his version 
of the affair in his report of June 10th, 1918. Father 
Bourque wrote to the Minister of Militia and Defense 
on June 8th, 1918, setting forth the matter from his 
standpoint, and we think that the facts are stated by 
him with substantial accuracy. There was, however, no 
evidence that any of the police were in fact armed, and 
the statement as to the detailed search said to have been 
made of the dormitories, was based on hearsay and 
probably hag little foundation. On the other hand there 
is absolutely no foundation for the statement made -in 
Captain Macauley’s report that there was any attempt 
on the part of any of the inmates of the building to 
escape from it. 


INSTRUCTIONS TO MACAULEY. 


During the course of the evening Marcus Doherty, 
son of the Minister of \Justice, and two others had been 
arrested by Captain Macauley for supposed violation of 
the Military Service Act, and Marcus Doherty tele- 
phoned the information to his father at Ottawa. The 
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Minister of Justice, thereupon remonstrated over the 
telephone with Captain Macauley regarding his conduct, 
and pointed out to him the illegality of what he was 
doing, but he did not attempt otherwise to interfere 
with him in the discharge of his duties. Later in the 
night the Minister of Justice found that the Minister 
of Militia and Defense and his Deputy were both away 
from Ottawa, and he communicated with the Adju- 
tant-General. The Adjutant-General then communicated 
with Major Hirsch at London and the latter thereupon 
instructed Captain Macauley not to arrest the inmates 
of the Novitiate, but to make a full report. 

On the 11th of June the Minister of Militia and 
Defense, on receipt of the letter of complaint from the 
Reverend Father Bourque, wrote to him expressing re- 
gret for the action taken by Captain Macauley, stating 
that the Adjutant-General had taken steps for a most 
thorough investigation. 


And if the facts are as stated in your letter, which, of 
course, I do not doubt, I can assure you that the error in 
judgment committed by this officer will be dealt with in a 
proper way as I will not tolerate any such action on the 

art of any military officer as far as the operation of the 

ilitary Service Act goes. 


An investigation was then held by the Provost Marshal 
under instructions from the Adjutant-General, the Adju- 
tant-General pointing out six matters in which it ap- 
peared to him that the Assistant Provost Marshal and 
his officers had been at fault. (See memorandum 12th 
June, 1918.) ; 


(1) That the investigation was conducted at an unseemly 
hour, between 9.30. P._M., and 12.40 A. M., and that a demand 
was made for all members of the community to be paraded - 
within the space of five minutes; (2) The threat that if the 
community was not assembled at once the officer would pro- 
ceed to search the house for deserters and defaulters. (3) 
That the officer concerned did not have and did not produce 
the written authorization required by the Order-in-Council 
in order to forcibly enter and search the premises, and in 
spite of the fact being brought to his attention ... he 
proceeded in direct violation of the law to carry on his 
work. ... (4) That he authorized a force of police to 
form a cordon about the house, thereby making a demon- 
stration of force which was undesirable and unwarranted. 
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(5) That he placed under arrest three members of the com- 
munity who were told at 11 P. M., or later to make ready 
to leave for the barracks. They were conducted under 
escort to the dormitories to make the necessary changes in 
clothing, although it is stated that none of these young 
men came under the Military Service Act. (6) That the 
whole proceedings were conducted in a high-handed man- 
ner calculated to create the impression that this religious 
community was in league with deserters and desirous of 
evading the law and that secrecy and force were necessary 
to deal with the situation without regard to the essential 
principles of all police work that it should be carried out 
without friction. 


The Provost Marshal went to London and Guelph, 
and carefully investigated the whole matter, and found 
both Major Hirsch and Captain Macauley to be at fault, 
his report as to Major Hirsch being: 

No such drastic action as that of ounpuieniiig ee estab- 
lishment with police should have been adopted. Either your- 
self or an officer should have been detailed to visit the 
Rector or priest in charge, and all courtesy should have 
been observed. After all such means had been tried and 
failed then a report should have been sent to the G. O.°C. 
of the District, and to me as Provost Marshal, with your 
suggestions as to further action. 

With regard to Captain Macauley he was found by 
the Provost Marshal to be at fault: 

(1) In that he performed this duty in mufti. (2) Ever 
after he was warned that he was committing an illegal act; 
in that he had not written authorization from either the re 
O. C. or the A. P. M. he still persisted in carrying out this 
duty. (3) His general behavior towards the earlier part of 
the interview showed lack of tact and good judgment. 

In view of the excellent reports the Provost Marshal 
had received as to the previous work of Captain Macau- 
-ley, he recommended the officer be transferred to Win- 
nipeg instead of being dealt with in a more drastic 
manner as had been suggested by the Minister of Militia. 
With reference to the second of the findings as to the 
conduct of Captain Macauley it is now shown that he 
had written authorization but refused to produce it when 
demanded, although he knew that it was his duty to 
produce it without demand under the Order-in-Council. 
In this we think his conduct was most improper and 
unreasonable. With reference to the performing the 


~ 
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duty in mufti he states that he was instructed to go in 
mufti by Major Hirsch, and Major Hirsch accepts re- 
sponsibility for issuing ‘those instructions. 

Upon the evidence before us we think that the con- 
duct of this raid was open to all the adverse criticisms 
found in the memorandum of the Adjutant-General. 
We are further of opinion that the Minister of Militia 
acted with entire propriety in apologizing for the inci- 
dents which took place by reason of a series of bungles 
on the part of subordinate officials. 


No ILLEGAL INTERFERENCE. 


Dealing now with the specific charges referred to us 

as set forth in the Order-in-Council: “First, the De- 
partment of Justice in Ottawa, interfered with the mili- 
tary board at Guelph in their effort to obtain informa- 
tion as to the status of the inmates of the Guelph 
novitiate.” 
. There is absolutely no foundation for: this charge. 
The Minister of Justice was charged under the statute 
with the duty of seeing that the administration of public 
affairs was in accordance with the law. It having come 
to his knowledge that Macauley was acting illegally, he 
adopted the entirely proper course of warning him of 
the illegality of his conduct, and of communicating with 
the Minister of the Department having charge of the 
matter and advising that instructions be sent to Macauley 
to desist until a full investigation could be made. In 
no other way is it suggested that the Minister of Justice 
or Department of Justice interfered. 

“Second, that in doing so the Department extended 
special privileges to an institution which should have 
been treated like any other institution.” There is no 
foundation for this charge. The only institution against 
which a raid was directed was this particular institu- 
tion. It is not shown that any privilege was ever ex- 
tended to it. 

“Third, that the Hon. C. J. Doherty interfered with 
Captain Macauley on the night of June 7, ‘while he, 
Captain Macauley, was carrying out the instructions of 
the superior officers.” This is covered. by what: has 
already been said. 


- 
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“Fourth, that the Department of Justice, through its 
Minister, prevented the placing in military service of 
young men of military age, residing at the institution.” 
There is no foundation for this charge. When applied 
to by the Hon. Mr. Guthrie, the Minister of Justice 
gave his opinion as to the true construction of the Mili- 
tary Service Act. Later the opinion of the Department 
of Justice as to the position of the inmates of this 
Novitiate, under the provisions of the Military Service 
Act, was asked by the Department of Militia and De- 
fense. The question was carefully considered by the 
Deputy Minister of Justice who gave his opinion to the 
effect that residents of the institute, who were bona-fide 
members of the Order, were not liable for service. The 
opinion was concurred in by the Judge Advocate General. 
It was followed by correspondence with the Rector of 
the Novitiate, who was asked to give, and gave very 
fully information concerning the case of each inmate. 
Each case was thoroughly investigated, and it was found 
that no one claimed, as a member of the Order, was 
liable for service. 





Jesuit INstiITUTION ExONERATED. 

It may here be said that there was no foundation 
whatever for the charge freely made in the letters and 
documents appearing in the file, that young men were 
being harbored by this institution so as to enable them 
to evade military service. At the time of admission 
of each member to the Order his case was carefully 
investigated by the Rector, and, in no case, where ad- 
mission followed was there found to be any improper 
motive. f 

It may facilitate the understanding of the situation 
if it is pointed out that the case of all applicants for 
.admission to the Order receives the most careful con- 
sideration at the hands of those in authority. A “postu- 
lant,” if he satisfies those in authority, is admitted as 
a “novice,” and then becomes a member of the Order. 
This novitiate lasts for two years, and if the novice, 
during those two years, desires to withdraw from. the 
Order he may withdraw or, if he is found unfit, he is 
rejected. At the end of two years, if he is found fit 
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and so desires, he takes his vows and becomes either 
a lay-brother or a scholastic. If a scholastic, after fifteen 
years of training, he is admitted to the priesthood. None 
of those received as novices in this institution was, at 
the time of reception, liable for military service, and, 
since the armistice, only one novice (a man named 
Ryan) has left the Order, his retirement being on ac- 
count of his physical condition. 

“Fifth, that the press censorship, instigated by a 
Minister of the Crown, intensified the feeling that special 
protection was being given to the institution at Guelph.” 
There is no foundation for this charge. The Press 
Censor and the Minister of Justice desired that the in- 
cident should not be given publicity. This was not 
with any desire of promoting the interests of the Jesuits, 
but entirely by reason of the fear that publication of 
the full details of the harsh and unjustifiable conduct 
of the military towards the members of this Religious 
Order might arouse in other parts of the Dominion 
the feeling that members of the Catholic Church were 
not being treated fairly under the law: 

Under the terms of the Order-in-Council we were 
instructed to investigate these charges with the view 
of ascertaining whether any of these acts alleged were 
wrongly done or improper in themselves. 


A Brack EYE ror THE SLANDERERS. 

In our opinion the Minister of Justice, the Minister 
of Militia, the Adjutant-General, and the Provost 
Marshal acted with great propriety. There is no founda- 
tion for the suggestion of any wrongdoing or impro- 
priety in their conduct. 

Turning to the charges made by Sir Sam Hughes: 
“First, that the Government improperly failed to make 


the occupants of the Novitiate register for medical ex-_ 


amination or for service under the M. S. A., and the 
Government also failed to punish those harboring de- 

faulters in the Novitiate.” 
“This charge,” says the report, “is not proved and is 
ae According to the terms of the Act, and 
=a inion of the Minister of Justice, as expressed to 
thrie, the members of the Order’s Novitiate were 
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excepted from the Act and were not called upon to 
register for medical examination or for service.” 

There is no foundation whatever for thé allegation 
that the Novitiate was a harbor for defaulters. There 
was only one man resident in the Novitiate at the time 
of the raid who was liable for military service, a man 
named O’Leary. This man was a postulant for admis- 
sion as a lay-member, and had been rejected; but as 
he was very insistent, he had been allowed to remain 
for a short time in the institution. It is said that he 
had already been overseas and had been returned as 
unfit, but this was not proved. After the raid he was 
examined by the Medical Board and placed in Category 
D. He appealed to the Medical Board of Review from 
this decision and was placed in Category “A-2.” He 
was then accepted for active service. 

“Second, a member of the Government (Mr. Guthrie), 
informed a member of the Ministerial Association, that 
‘Doherty says they are all right and they are to be left 
alone.’ This was improper interference.” 

According to the evidence of the Hon. Mr. Guthrie, 
which we accept, after he received the telegram referred 
to from the Minister of Justice in October, 1917, he 
read this to the Rev. Mr. Palmer. This is the incident 
referred to and does not constitute any improper inter- 
ference. 


“Eleventh, Godson-Godson visited London and it is 
claimed improperly and surreptitiously had certain let- 
ters removed from the military files there. 

“Colonel Godson-Godson, the Provost Marshal, stated 
that it was his duty, in the course of his investigation, 
to have taken away from London on the occasion of 
his first visit, the original documents concerning the mat- 
ter which he was investigating. By oversight, he did 
not do so, and upon a subsequent visit, he took the 
letters from the file and removed them.. In doing so 
he was within his right, particularly as the production 
of these documents was called for by the Adjutant- 
General and the Minister. He would have acted more 
prudently had he communicated the fact that he had 
received these documents to Major Hirsch. At any 
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rate he should have left a memorandum, stating the fact 
of removal, in the files at London. In all, Colonel 
Godson-Godson did, he acted in absolute good faith.” 

In regard to Sir Sam’s charge that Macauley was 
improperly removed to Winnipeg by the Militia De- 
partment, the report says: 

“In view of what has been already said, in our opinion 
Macauley was treated most leniently by those in author- 
ity. Even if his own statement as to what he did is 
accepted, he behaved with the utmost lack of tact and 
discretion in the discharge of a mission, which called for 
the exercise of these qualities; he was cautioned by the 
document under which he was acting as to the necessity 
of exercising tact and discretion upon this occasion. 

“Tt is quite obvious to us that underlying the attacks 
made upon the Administration in connection with this 
matter, was the suspicion entertained by many, that the 
Minister of Justice was in some way seeking to shield 
his son, who was an inmate of the Guelph Institution, 
from being called upon for active service. It was ad- 
mitted before us by the Hon. Sir Sam Hughes and by 
counsel for the Rev. Kennedy H. Palmer, that there 
was no ground whatever for this suspicion or the state- 
ments which unfortunately had been widely published 
by the Rev. Kennedy H. Palmer and others. It was 
shown that these statements were absolutely unwarranted 
by the facts. Marcus Doherty had been examined by 
the Medical Board at Montreal and was placed in 
Category “E.” An endeavor was made in the course 
of the hearing before us, to show that the raiding of 
this institution had been in express terms authorized 
by the memorandum of the Minister of Militia and 
Defense, and by the instructions issued by Captain 
Burrows. 

“The original memorandum of the Minister was pro- 
duced in evidence before us, and the copy of the letter 
of Captain Burrows is a true copy of the letter as 
written (save for the uncertainty as to whether the 
expression used was ‘cleaned up’ or ‘cleaned out.’) 

“The suggestion of Major Hirsch and the explicit 
statement of -Captain Macauley that both documents 
instructed ‘a raid’ was without foundation in fact. 
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“At the hearing before us, counsel for the Rev. Ken- 
nedy Palmer put forward a suggestion that the Jesuit 
Order was an illegal order in the Province of Ontario, 
and that, therefore, although the Order was incorporated 
in the Province of Quebec, those who were admitted into 
the Order in the Province of Ontario could not by reason 
of this illegality, become members of the Order, and 
he invited us to express our opinion upon this point. 

“We do not consider that under the terms of the com- 
mission, we were authorized to enter into any such in- 
quiry. At the same time we think it right to say that 
we entertain no doubt that the ‘Society of Jesus,’ called 
the ‘Jesuits,’ is a ‘recognized Order of an exclusively 
religious character.’ There is no question that the Order 
is one of an ‘exclusively religious character.’ The only 
question is whether it can be treated as a ‘recognized 
Order.’ In our view, the Parliament of Canada must 
be taken to have intended that all de facto members of 
any Religious Order incorporated by any one of the 
Provinces should be included in the wide words of the 
exception granted.” 

All of which we respectfully submit. 

W. E. Miuppteton, 


J. A. CHIsHo”m. 
6th October, 1919. 





“Jesuit Possibilism” at Harvard 
“THE Enp JusTIFIESs THE MEANS” OncE More. 


a the Harvard Theological Review for January, 1919, 
- a gross calumny, long since worn threadbare, is 
brought to light again. This time it is Mr. Crane Brinton, 
of Harvard University, who exhibits it, and with a sim- 
plicity which truth might envy. A personal appeal was 
made to Mr. Brinton to right the wrong done, but with- 
out success. The subjoined letters tell the whole story. 
It, is hoped, that their publication, long delayed to give 
Mr. Brinton time to act, may help in doing, at least parti- 
ally, what-he failed to do. 












« 
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Woodstock College, Woodstock, Md. 
Feb. 13, 1919. 
My dear Mr. Brinton: 

While reading, a few days since, your article, “Lord Acton’s 
Philosophy of History,” in the current number of the Harvard 
Theological Review, I happened on a sentence which puzzled 
and pained me very much. Just why, will be clear from what 
follows. 

The sentence was this: “Jesuit possibilism, which comes down 
in practice to the profession that the end justifies the. means, 
seemed to Acton the highest degree of. immorality.” 

In this one sentence two statements are contained, viz.: 1. Jesuit 
possibilism seemed to Acton the highest degree of immorality. 
2. Jesuit possibilism comes down in practice to the profession 
that the end justifies the means. 

I am puzzled to conceive what is meant by Jesuit “possibilism,” 
as I know of no doctrine so styled. Perhaps it was intended to 
refer to the doctrine of probabilism, taught by some moral the- 
ologians, but of which the Jesuits have no monopoly. 

Apart from this, however, I was deeply pained at the accusa- 
tion, made against the Jesuits as a body, of teaching a doctrine 
“in the highest degree immoral,” and advocating a principle of 
action that might justify any crime. 

This is a very grave accusation to make against a reputable 
body of men; in fact none graver could be made, seeing that, 
if true, it must blast their reputation. I, who am a Jesuit, know 
it to be utterly false, and it grieves me very much to think that 
‘it could be made in good faith by anyone. 

It is not clear from the statement, as you make it, just who 
is responsible for the accusation that the Jestits teach a doc- 
trine “which comes down in practice to the profession that the 
end justifies the means.” It may be Acton; it may be yourself. 
The settlement of this point is beside my present purpose. But 
this is clear, that the accusation appears in an article written 
by you, and that, judging from its serious nature, you must 
have had very strong objective reasons, either for making it or 
for baldly restating it. Will you please let me know what 
those reasons are? Or, if, on further examination, you find 
that such reasons are not what they previously seemed to be, 
am I asking too much if I entreat you as a gentleman to make 
some effort to undo the harm this accusation must have done? 

; Respectfully, 
Wriuram J. Brosnan, S.J. 

Two full weeks passed and no word from Mr. Brinton. 
A letter was then sent to the editor of the Harvard Theo- 
logical Review, enclosing a copy of the one sent to Mr. 
Brinton, and asking them to bring the matter to his notice. 
A courteous answer was received immediately from Mr. 
Frederic Palmer, the managing editor, saying that this 
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had been done. A few days after Mr. Brinton wrote: 
Conant 28, Cambridge, Mass. 


March 6, 1919. 
My dear Mr. Brosnan: 

I am deeply gtieved to learn that my article on Lord Acton 
has given offense to anyone. I assure you that I harbor no 
feelings against the Jesuits and that I did not mean im my 
essay to pass judgment upon them. 

With regard to my error in using possibilism instead of 
probabilism, I accept your correction with thanks. I find that 
I used the correct term in my manuscript, and that the error 
was my typist’s. 

On the matter of Acton’s attitude toward the ethical resylts 
of probabilism and its development in the hands of the casuist 
Ligouri, may I refer you to the following: Acton, “History of 
Freedom,” pp. 127, 147, 498; Acton, Re gee p. 42; 
A “Letters to. Mary Gladstone,” p. 251. (It is from this 
last source that I drew my reference in my article.) ; 

I regret that I did not make it clear in my article that such 
doctrines were not universally held by Jesuits, and that they 
were by no means limited to that Order. Acton, himself, r - 
nizes that fact, as he has said in his “Letters to Mary Glad- 
stone,” pp. 234, 239. Please be assured that I meant no personal 
condemnation of your Order; indeed, I am fully aware of the 
great service which the Jesuits have rendered civilization, and 
of the courageous spirit of self-sacrifice which +as animated the 

iety as a whole. 
Very truly yours, 
: : Crane Brinton. 

To this letter the following reply was made: 

Woodstock College, Woodstock, Md., 
March 18, 1919. 
Dear Mr. Brinton: 

I thank you for your kind note of March 6. Your expres- 
sions of regard for the Society of Jesus gave me great pleasure 
and at the same time assured me that what I have to say further 
on the passage in your Acton article, which charged our Society 
with advocating a principle that might justify any crime, will 

your careful and conscientious consideration ¢ 

You remember that in my former letter to you I asserted that, 
to be justified either in making or baldly restating such a serious 
cha & yeu should have had some very strong-objective reasons, 
and ed you to reconsider the matter and, if you discovered 
no such reasons, to endeavor to make some reparation for the 
harm your statement must have done us. I think you will agree 
with me in admitting that, if any injury was done us, it was 
done in public and hence the reparation should be equally public. 

In your answer to my letter you assure me that you meant 
no L pessogal condemnation of our Order, and refer me, in justifi- 
cation of what you wrote, to certain passages in Acton’s “His- 
tory of Freedom,” “Correspondence” and “Letters to Mary Glad- 
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stone.” As you remark in your reference to p. 251 of the 
“Letters to Mary Gladstone”: “It is from this last source that 
I drew my reference in my article,” I will consider only this 
reference. 7 

I have read and re-read it carefully and, though it contains 
many hard sayings against our Society, for which, as you your- 
self must have seen from other passages of his writings, Acton 
had no love, I fail to see that it justifies what you have written 
in your article, and I hold that objectively (I in no way. ques- 
tion your subjective attitude) your article does our Society 
a grave injustice. 

Here are my reasons: 

1. In your statement, “Jesuit possibilism (probabilism), which 
comes down in practice to the profession that the end justifies 
the means, seemed to Acton the highest degree of immorality,” 
whilst explicity asserting that Jesuit probabilism appeared. to 
Acton to be immoral, you imply it to be a fact that the Jesuits 
as a body profess a doctrine which practically is destructive of 
all. morality. This implied accusation, which, if true, would 
make us men to be shunned by all good people, is not proved 
either by Acton or yourself. It is made then without: any -jus- 
tification and, as a consequence, its publication or re-publication 
by you, especially in a magazine of standing, does us: serious 
wrong. Bertie 

It is true that this same charge has been made against our 
Order-more than once, and it is just as true, and a matter of 
public record, that those who made it, when called on to sub- 
stantiate it, could not do so. 

It is true also that the Jesuits, with many others, teach the 
doctrine of probabilism, but even a superficial acquaintance: with 
that doctrine would show one (a) that Acton’s statement in the 
same letter to Mary Gladstone to which you refer,—“It matters 
not what cause we take up, provided we defend it well. that is 
probabilism”—is strangely and utterly false, and (b) that the 
assertion which, relying no doubt on Acton’s further statements 
in the same letter, you make, viz., that the doctrine of probabil- 
ism “comes down in practice to the profession that the end -jus- 
tifies the means,” is just as strange and just as false. 


2. In your letter you tell me, “I meant no personal condemna-. 
tion of your Order,” nevertheless that is not made clear in your 


article. In. fact, as the passage condemning us reads, you. appear. 
as the authority for the implied statement, that the Jesuits de 
facto teach a doctrine “which in practice comes down to: the 


profession that the end justifies the means.” And so your ar-. 


ticle, perpetuated in print, and with your name and the name of 
the Harvard Theological Review back of it, becomes another 
and.a permanent source of dissemination of the calumny. 

_ 3. Again you write, “I regret that I did not make it clear 
that such doctrines are not universally held by Jesuits,” and 
yet by labeling the doctrine “Jesuit Probabilism’—which 

do, not Acton—you make the Order stand for the doctrine, 
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which is the same as saying that commonly, i. e., with moral 
universality which allows of an exception here and there, Jesuits 
teach such doctrine. : 

Now, my dear Mr. Brinton, you must pardon me for having 
written so directly and strongly. We are educators with univer- 
sities, colleges and high schools in this and other countries. 
Some of them~are your neighbors, in Boston, Chesnut Hill and 
Worcester, For this reason, if for no other, our moral repu- 
tation is of priceless value to us. The passage in your Acton 
article, to which I take exception, is objectively (I do not ques- 
tion your subjective attitude toward us) a public, unjustifiable, 
serious attack on that reputation. It seems to me only just 
to ask that public reparation be made for the injury done us. 
Please let me know your mind in the matter. 


Sincerely, 
: Wit1am J. Brosnan, S.J. 

Mr. Brinton answered: 

28 Conant Hall, Cambridge, Mass., 
March 30, 1919. 
My dear Mr. Brosnan: 

I am sorry that this reply to your letter of March 18 has 
been so delayed, but I have been away from Cambridge for a 
few weeks. 

If you think my careless reference to “possibilism” (probabil- 
ism) as if it were exclusively a Jesuit doctrine is of sufficient 
moment, I will be glad to do anything within reason to correct 
that error. Personally, I am inclined to think that the average 
reader of the Theological Review would not interpret my re- 
mark as applying to the Society of Jesus today. To inveigh 
against the Jacobins for the Terror, for instance, is not to insult 
the French nation. 

If, however, you will suggest what steps you wish me t 
take, I shall be glad to consider them. 

Very truly yours, 
NE BRINTON. 

To this reply, which in reality was no reply, exception 
was taken as follows: 

Woodstock College, Woodstock, Md.,  . 
April 1, 1919. 
My dear Mr. Brinton: 

Your answer to my letter of March 18 shows me that: you 
have missed the point of that letter. 

In it I did not find fault merely with your reference “to possi- 
bilism (probabilism) as if it were exclusively a Jesuit doctrine,” 
but I did find fault with your implication that the Jesuits de facto 
teach the doctrine that the end justifies the means. 

That we teach the doctrine of probabilism is true, and is not 
to our dishonor; that we teach the doctrine that the end jus- 
tifies the means is false. If it were true, our honor’is gone. 

Moreover, “the average reader of the Theological Review” 
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would have a perfect right to interpret your remarks “as apply- 
ing to the Society of Jesus today,” as it is the same Society as 
the one accused in your article, . teaching the same doctrine of 
probabilism,” which you falsely say, “comes down in practice 
to the profession that the end justifies the means.” 

Your reference to the Jacobins and “The Terror” seems to me 
not at all pertinent. If you were “to inveigh against the Jacobins 
for the Terror,” you might justify your action in an historical 
truth, and if your action could be construed into an insult, it 
certainly could not be called an insult to the French nation, for 
the Jacobins were not the French nation. But the Jesuits are 
the Jesuits, and to — that they taught that the end justifies 
the means is historically false, and is not merely an insult to 
them but an endeavor to destroy them. 

The charge, then, to be withdrawn is, that the Jesuits teach 
the doctrine that the end justifies the means. And as this charge 
has been made by you publicly in the body of the Harvard Theo- 
logical Review, it seems to me to be only just that it should 
be withdrawn by you publicly in the body of the same magazine. 
Does not this seem just to you also? 

Sincerely, 
ILLIAM J. Brosnan, S.J. 

Four weeks passed without a reply from Mr. Brinton. 


A short note was then sent him, asking him to come to 
some conclusion in the matter. This he answered: 
28 Conant Hall, Cambridge, Mass., 
April 30, 1919. 


Dear Mr. Brosnan: 

I must again apologize for my failure to reply promptly to 
your letters. I have postponed my reply to your letter of April 
1 in the hope of conferring with the editor of the Harvard 
Theological Review and arriving at a decision. I have been 
‘unable to find him at his office, and for the last few weeks I | 
have been busy preparing for a series of examinations in my 
work here at Harvard. After the fifteenth of May I shall be 
free, and will look up the editor of the Review, As the next 
issue of the Review does not come out until July, the delay 
will make no difference. I will let you know of my decision in 
the matter soon after that date. 

Very truly yours, 
; : RANE BRINTON. 

Mr. Brinton promised to answer soon after the fifteenth 
of May. He did not do so. On the seventh of June an- 
other appeal was made to him, which also remained un- 
answered. The July number of the Theological Review 
is equally silent. All hope of redress from this quarter 
being now gone, simple justice has forced us to take the 
only means left of defending our reputation—the pub- 
lication of this correspondence. 





